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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
PETER GOLDMARK, Commissioner of Public Lands

ROAD USE PERMIT

Permit No. 55-090543

THIS PERMIT, made and entered into this Q i) day of Aé Z:fw ,2013,
by and between CITY OF EVERETT, herein called the "Grantor," and the State of Washington,
acting by and through the Department of Natural Resources, herein called the "Grantee."

Conveyance. Grantor, for and in consideration of the terms and conditions specified herein,
hereby grants and conveys to the Grantee, for the purpose of administrative access, timber haul,
reforestation, and plantation maintenance access, a nonexclusive permit to use a road over and
across a strip of land, hereinafter defined as the "premises," in the S2NE4, E2SE4 of Section 25,
Township 29 North, Range 7 East, W.M., in Snohomish County, State of Washington. The
location of said premises is located approximately as shown on Exhibit A, attached hereto. Said
premises shall be confined to such widths as indicated on Exhibit A. The word premises, when
used herein, means a strip of land whether or not there is an existing road located thereon. The
word "road" shall mean roads now existing or hereafter constructed on the premises, or any
segment of such road.

The permit is subject to the terms and conditions hereinafter set out.

Consideration. The consideration paid by the Grantee to Grantor is as follows: Mutual Benefits
after the Grantee enters into a timber sale contract for the Repeater Timber Sale.

Termination. This permit shall terminate August 31, 2018, or earlier when requested by the

Grantee; provided, however, that this permit may be suspended or terminated upon the breach of
any of the conditions herein.
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Reservations. Grantor reserves all rights incident to fee ownership of the premises and the
profits thereon (including timber) and the right of use for any purpose including but not limited
to the right to remove profits within the premises; the right at all times to cross and re-cross the
premises at any place on grade or otherwise; and the right to use, maintain, patrol, reconstruct or
repair the premises. Grantor may grant to third parties any and all rights reserved. ‘

Compliance with Laws. For all activities conducted pursuant to this Permit, each party shall, at
its own expense, comply with all applicable laws in effect now and as hereafter modified.

Permittees. The Grantee may permit its respective employees, agents, contractors, licensees,
lessees, purchasers of timber or other profits and their agents, herein individually referred to as
"Permittee” and collectively referred to as "Permittees", to exercise the rights granted to the
Grantee herein. Acts or omissions of the Permittees operating under this Permit shall be deemed
an act of the Grantee. Restrictions or requirements placed on the Grantee herein shall apply
equally to the Permittees.

Maintenance. Maintenance is defined as work normally necessary to preserve and keep the
roads in their present condition or as hereafter improved. At.a minimum, the roads will be
maintained to meet applicable forest practice standards set forth in Chapter 222-24 WAC as now
written or hereafter amended.

When a road is being used solely by one party, that party shall be solely responsible for
maintaining that portion of the road so used to the standards existing at the time sole use is
commenced. During periods when either party and/or other parties with an easement or license
jointly use the road(s), or any portion thereof, the cost of maintenance and resurfacing shall be
allocated among such users on the basis of their respective use including that of their Permittees.

During periods of joint maintenance, the users shall meet at times to be set by mutual agreement
and establish necessary maintenance provisions. Such provisions shall include, but not be
limited to the following: :

The appointment of a maintainer, which may be one of the parties or any third party, to perform
or contract the maintenance;

The extent of resurfacing necessary to keep the road safe and to reduce environmental impacts;
and

A method of payment by which each party using the road or a portion thereof shall pay it’s pro
rata share of the cost of maintenance and resurfacing.
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Repairs. Grantee shall repair, or cause to be repaired at its sole cost, that damage to the Road
arising out of it’s use which is in excess of that which it would cause through normal and prudent
usage. Damage caused by an unauthorized user shall be repaired at the expense of the Grantee if
the Grantee is the sole user of the road, the Grantor if the Grantor is the sole user of the road and
shared jointly if there is joint use of the road.

Improvements. Unless the parties agree in writing to share the cost of improvements in advance
of such improvements being made, such improvements shall be solely for the account of the
improver.

Prior rights. This permit is subject to any rights and valid claims previously conveyed by
Grantor, and to any rights and valid claims pending on said premises. Grantee rights herein are
subject to all matters of public record and to all prior unrecorded or recorded easements, permits,
leases and options affecting said lands or Grantee rights across, over or upon such lands. Grantee
rights herein are also subject to the rights of the Grantor to use its own lands for any and all legal
purposes including the use of the land by third parties with the permission of the Grantor.

Damage. Grantee shall take all reasonable precautions to protect Grantor-owned timber, crops
and improvements. The Grantee must notify the Grantor two (2) weeks in advance of
completion of said operations for the purpose of inspection for compliance with the terms hereof.
Grantee shall pay Grantor for any damage to timber, crops and improvements not identified and
paid for under the terms and conditions of this Permit. Grantor shall appraise the damage at
market value at the time of damage and bill Grantee for said damages. at said value.

Waste. Grantee shall not cause nor permit any filling activity to occur in or on the premises,
except by prior written approval of the Grantor. Grantee shall not deposit refuse, garbage, or
other waste matter or use, store, generate, process, transport, handle, release, or dispose of any
hazardous substance, or other pollutants in or on the premises except in accordance with all
applicable laws. The term hazardous substance means any substance or material as those terms
are now or are hereafter defined or regulated under any federal, state, or local law including but
not limited to the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA 42 USC 9601 ef seq.), or the Washington Model Toxic Control Act (MTCA RCW
70.105D.010.). Grantee shall immediately notify the Grantor if the Grantee becomes aware of
any release or threatened release of hazardous substance on the premises or adjoining property.
If a release of hazardous substance occurs in, on, under, or above the premises arising out of any
action of the Grantee, its contractors, subcontractors, invitees, agents, employees, licensees, or
permittees, the Grantee shall, at its sole expense, promptly take all actions necessary or advisable
to clean up, contain, and remove the hazardous substance in accordance with applicable laws.

Survey Markers. Grantee shall not destroy any land survey monuments marking local control

points, geodetic control points, and land boundary survey corners without prior written approval
from the landowner, which shall not be unreasonably withheld.
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Land survey monuments that must necessarily be disturbed or destroyed during construction or
maintenance activities must be adequately referenced and replaced, at the Grantee’s expense,
under the direction of a Professional Land Surveyor, licensed in the State of Washington, in
accordance with all applicable laws of the State of Washington in force at the time of
construction, including but not limited to RCW 58.24, and all Department of Natural Resources
regulations pertaining to preservation of such monuments. As directed under Chapter 332-120
WAC, a Land Surveyor or Engineer must submit an application with the Department of Natural
Resources for permission to temporarily remove or destroy a survey monument.

Fire Prevention and Control. The Grantee shall be responsible for satisfying the requirements
of the laws of the State of Washington pertaining to Forest Protection and, in addition thereto, the
Grantee shall during the closed season of April 15 through October 15 contact Grantor who shall
determine any extra requirements pertaining to burning procedure, blasting, watchman, extra
patrol, pumpers, tankers, fire hoses, fire tools, etc., which are deemed necessary for prevention
and suppression of fire which may result from the Grantee's operations.

Indemnity by Grantee. Grantee shall defend, indemnify and hold harmless the Grantor from all
claims that arise out of the negligence of the State or its Permittees in their use of the permit. A
“claim” as used in this section means any financial loss, claim, suit, action, damage, or expense,
including but not limited to attorneys’ fees, attributable to bodily injury, sickness, disease or
death, or injury to or destruction of tangible property including the resulting loss of use.
Notwithstanding the foregoing, State’s obligation to defend, indemnify, and hold harmless the
Grantor from any judgment, decree or arbitration award shall extend only to the percentage of
negligence of State and its Permittee in contribution to such claim. State waives its immunity
under Title 51 RCW only to the extent it is required to indemnify, defend and hold harmless
Grantor and its Permittee. This indemnification shall survive the expiration or termination of the
permit.

Notice. Unless otherwise specified herein, any notices required or permitted under this Permit
may be delivered personally, sent by facsimile machine or mailed certified, return receipt
requested, to the following addresses or to such other place as the parties hereafter direct. Notice
will be deemed given upon delivery or upon confirmation of facsimile, whichever is applicable.

To State: To Grantor:
DEPARTMENT OF NATURAL RESOURCES  CITY OF EVERETT
Northwest Region 3200 Cedar Street
919 North Township Street Everett, WA 98201

Sedro-Woolley, WA 98284
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Integrated Agreement; Modification. This Permit constitutes the entire agreement and
understanding of the parties with respect to the subject matter of the Permit and supersedes all
prior negotiations and representations. This Permit may not be modified except in writing signed
by the parties. The parties agree to execute any additional documents reasonably necessary to
effectuate the provisions and purposes of this Permit.

Severability. If any provision of this Permit is held to be invalid or unenforceable, this provision
shall not affect or invalidate the remainder of this Permit, and to this end the provisions of this
Permit are declared to be severable. If any such invalidity becomes known or apparent to the
parties, the parties agree to negotiate promptly in good faith in an attempt to amend such
provision as nearly as possible to be consistent with the intent of this Permit.

Waiver. Failure of either party to insist upon the strict performance of any of the terms and
conditions of this Permit, or failure to exercise any rights or remedies provided in this Permit or
by law, or to notify the other party in the event of breach, shall not release the other party of any
of its obligations under this Permit, nor shall any purported oral modification or rescission of this
Permit by either party operate as a waiver of any of the terms hereof. No waiver by either party
of any breach, default, or violation of any term, warranty, representation, agreement, covenant,
right, condition, or provision of this Permit shall constitute waiver of any subsequent breach,
default, or violation of the same or other term, warranty, representation, agreement, covenant,
nght condition, or provision.

Assignment. This Permit, and any of the rights granted herein, shall not be assigned without
prior written consent of Grantor, except that said rights granted herein may be used by any
Permittee, while engaged in the Grantee's operations.

Construction. The terms of this Permit shall be given their ordinary meaning unless defined
herein and shall not be presumptively construed against either party.

Exhibits. All exhibits referred to-in this Permit are deemed to be incorporated in thls Permit in
their entirety.

Headings. The headings in this Permit are for convenience only and are not intended to, and
shall not be construed to, limit, enlarge, or affect the scope or intent of this Permit nor the
meaning of any of its provisions.
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Counterparts. This Permit may be executed in one or more counterparts, each of which shall be
deemed an original, and all of which counterparts together shall constitute the same instrument
which may be sufficiently evidenced by one counterpart. Execution of this Permit at different
times and places by the parties shall not affect its validity so long as.all the parties execute a
counterpart of this Permit. '

IN WITNESS WHEREOF, the parties hereto have caused this Permit to be executed as below
subscribed.

 CITY OF EVERETT
pate: N~ 1 -3 By: !

v

Address: 3200 Cedar Street
Everett, WA 98201
Phone No. 425-257-8201

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
NORTHWEST REGION

DATE:__ /272y /3 %Mﬂ;a

Aer/ /a0 B Laurie Bergvafl
Acting Northwest Region Manager
Address: 919 North Township Street
Sedro-Woolley, WA 98284

Phone No. 360-856-3500 ;

" city Clerk

Approved as to Form this
11 day of June, 2004. APRROVED AS TO FORM
By: James Schwartz

Assistant Attorney General / O .

State of Washington JAMES D. ILES, City Attorney

Revised as to Form this
11th day of March, 2008
Roger Braden, Assistant Attorney General
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Exhibit A
Permit Premises
Section 25, Township 29 North, Range 7 East, W.M., Snohomish County
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1,000 500 0 1,000 Feet
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This right-of-way is intended to be over and across all property as shown on this map.

Legend I:I Public Land Survey Townships

typed stream Public Land Survey Sections

DNR-Managed Lands by Surface Trust
- Common School (3)
- State Forest Transfer (1)

@ Survey Corner
Roads

Existing Road to be used
4,100 Feet Long, 60 Feet Wide

Drawn By: Jamie Hitt
Date Drawn: September 6, 2013
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EVERETT CITY COUNCIL AGENDA ITEM COVER SHEET { { [ 1.\
PROJECT TITLE:
Road Use Permit ( 55-090543) Briefing COUNCIL BILL #
with the Washington Proposed Action Originating Department ~ Public Works
Department of Natural Consent Contact Person Julie Sklare
Resources Action Phone Number (425) 257-7208
First Reading FOR AGENDA OF Oct 30,2013
Second Reading
Third Reading
Public Hearing
Budget Advisory Initialed by:
Department Head
CAA
Council President
Location Preceding Action Attachments Department(s) Approval
Lake Chaplain Tract Road Use Permit Legal
Amount Budgeted -0-
Expenditure Required -0- Account Number(s):
Budget Remaining -0-
Additional Required -0-

DETAILED SUMMARY STATEMENT:

The Washington Department of Natural Resources (DNR) has requested permission to haul timber from an
upcoming DNR timber sale over City property in the Lake Chaplain Tract. This takes the form of a
temporary Road Use Permit between the City of Everett as Grantor and DNR as Grantee. This is a no fee
permit based on mutual benefit.

RECOMMENDATION (Exact action requested of Council):

Authorize the Mayor to sign Road Use Permit (No. 55-090543) with the Washington Department of Natural
Resources at no cost to the City.



